FARM DISTRICT
ANNEXATION/INTIAL ZONING - STAFF REPORT #KA-22-02
PLANNED UNIT DEVELOPMENT - STAFF REPORT #KPUD-22-01
KALISPELL PLANNING DEPARTMENT
MAY 4, 2022
A report to the Kalispell City Planning Board and the Kalispell City Council regarding a request
from Kelcey and Tawnya Bingham for annexation, initial zoning, and a Planned Unit
Development (PUD) overlay on approximately 37.6 acres. A public hearing has been scheduled
before the Planning Board for May 10, 2022, beginning at 6:00 PM in the Kalispell City Council
Chambers. The Planning Board will forward a recommendation to the Kalispell City Council for
final action.
BACKGROUND INFORMATION
Kelcey and Tawnya Bingham have submitted an application for annexation and initial zoning of
B-2 (General Business) with a Commercial Planned Unit Development overlay on approximately
37.6 acres of land. The development, called the Farm District, would be a mixed-use
development with a focus on an indoor youth athletic and arts facility along with commercial and
residential uses.
A:

Applicant:

B:

Location: The property is located at the northwest corner of Highway 93 North and Church
Drive and can be described as a tract of land situated, lying and being in the east half of the
southeast quarter of Section 12, Township 29 North, Range 22 West, P.M.M, Flathead
County, Montana, and more particularly described as follows to wit: Lot 2 of Patterson
Tracts, as shown on Certificate of Survey No. 17246 (both records of Flathead County,
Montana) and containing 37.635 acres, subject to and together with a 60 foot county road
known as Church Drive, subject to and together with all appurtenant easements of record.

Kelcey and Tawnya Bingham
Medicine Rock, LLC
623 Woodland Place
Whitefish, MT 59937
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C:

Existing Land Use and Zoning: The subject property is generally undeveloped with
some accessory buildings on the western side. The current zoning for property is county
B-3 (General Business), which is a “business district to provide areas for the development
of congregated community shopping areas, to serve the range of a number of
neighborhoods of a major segment of the Planning Area. This district should be a
business center and not a strip development.”
D.

Size:

The subject property is approximately 37.6
acres.
E:

Adjacent Zoning:

North: County SAG-5
East: County B-2 and SAG-10
South: City B-1/RA-1/R-2/R-4 with a PUD
Overlay
West: County AG-40
F:

Adjacent Land Uses:

North: Majestic Valley Arena
East: Undeveloped land; single-family
residential
South: Commercial; multi-family residential
West: Undeveloped subject to a conservation
easement

G.

Proposed Zoning: The proposed zoning of the property to be annexed is B-2 (General
Business) with a PUD overlay. The B-2 zone is “a district which provides for a variety of
sales and service establishments to serve both the residents of the area and the traveling
public. This district depends on the proximity to major streets and arterials and should be
located in business corridors or in islands. This zoning district would typically be found in
areas designated as commercial and urban mixed use on the Kalispell Growth Policy
Future Land Use Map.” The PUD, outlined further below, will serve as an overlay zoning
district. The district shall function in concert with one or more of the underlying zones to
provide a comprehensive, integrated development plan which will serve to modify the
underlying B-2 zone.
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H:

General Land Use Character: The subject property is located at the intersection of
Highway 93 North and Church Drive. There is a junior interchange at that intersection.
It is part of one of the primary entrance corridors to the city. The general area includes a
mix of uses and intensities. Immediately to the north is Majestic Valley Arena, which is
an event center hosting large functions. To the south is Silverbrook Estates containing
commercial, multi-family, and single-family uses. The land to the west is largely
undeveloped and includes a conservation easement. The area to the east, on the opposite
side of the highway, has larger tract single-family homes and undeveloped land.
I:
Relation to the Growth Policy: The
Kalispell Growth Policy Future Land Use Map
designates the subject property as Urban Mixed
Use. The proposed B-2 zone is supported by that
designation. Chapter 4B on Business and
Industry provides for commercial districts along
major arterials that are anticipated to provide
areas for commercial uses that require space for
outdoor display of merchandise, storage of
materials/ equipment and outdoor sales areas as
well as general retail. Additionally, highway
community entrances should emphasize the
objective of pleasing corridors that encourage
highway landscaping.

J:

Availability of Public Services and Extension of Services: Water and sewer services
have previously been extended along the southern edge of the property within the Church
Drive right-of-way and, subject to an extension of the mains, are available for this
development. Access to the property will be from Church Drive, which would then
connect to the highway.
Sewer:
Water:
Refuse:
Electricity:

City of Kalispell upon annexation
City of Kalispell upon annexation
City of Kalispell upon annexation
Flathead Electric Cooperative
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Gas:
Telephone:
Schools:
Fire:
Police:

NorthWestern Energy
CenturyTel
School District #44 (Whitefish Elementary)/Whitefish High School
West Valley Rural Fire/City of Kalispell upon annexation
Flathead County Sheriff/City of Kalispell upon annexation

I.
1.

ANNEXATION EVALUATION

Compliance with the growth policy:
Two primary means for managing growth in the City of Kalispell are
redevelopment/infill within the current city limits or annexation of outlying areas. A goal
of the growth policy is to provide a comprehensive, effective growth management plan
that provides for all the needs of the community, is adaptable to changing trends and is
attuned to the overall public welfare. Chapter 9, Public Infrastructure and Services,
includes a goal to “make public water and sewer available to areas that are in close
proximity to services,” and annexation allows for such extensions to happen.
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In addition, the city council adopted an annexation policy in 2011, with a corresponding
map, as an addendum to the city’s growth policy document. The purpose of the
annexation policy is to give the Planning Board, the Council, and the development
community direction when property owners outside of the city limits are requesting
annexation. The property proposed for annexation falls inside the city’s direct annexation
boundary.
2.

Municipal Services:
The City of Kalispell has an extension of services plan that details how services would be
extended to the annexed property. Both sanitary sewer and water services are available
to the property and each main would be extended by the developer through the subject
property. The site is currently protected by the West Valley Rural Fire District and the
Flathead County Sheriff’s office. The applicant has submitted a Notice of Withdrawal
from Rural Fire District. At the time of annexation, the property will be served by the
Kalispell Police and Fire Departments. The site lies approximately 3.5 miles from fire
station 62 and is readily serviceable by the city fire, police, and ambulance services.
Additionally, the property is within 0.4 miles of a location designated for a future fire
station on Church Drive to the west of the property. Given the level of existing services
available to the property, annexation will not overburden the municipal services in place.

3.

Distance from current city limits:
The subject property is immediately adjacent to the existing city limits line.

4.

Cost of services:
Once annexed to the city, full city services will be made available to the property owner.
Any necessary infrastructure associated with this development will be required to be
constructed in accordance with the City of Kalispell’s Design and Construction Standards
and any other development policies, regulations or ordinances that may apply.
The analysis is only an estimate based on a variety of assumptions. The analysis does not
take into consideration changes in methods of assessment and estimated costs associated
with services. The information can only be used as a general estimate of the anticipated
cost of services and revenue.
The cost to serve the land proposed for annexation is shown in the attached cost of
service analysis – Initial Annexation. There are no costs to serve the property as it is
currently vacant land with the exception of an outbuilding. Based on the city’s taxation
and assessment policies, the property will generate approximately $9,627.16 in total
annual revenue to the city ($3,183.16 in taxes and $6,444.00 in assessments). Based on
this analysis, the annexation will be net gain to the city of approximately $9,627.16.
Impact fees will be assessed as the development progresses and charged at time of
building permit.
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II. Initial Zoning and Zone Change Evaluation Based on Statutory Criteria
The statutory basis for reviewing a change in zoning is set forth by 76-2-303, M.C.A. Findings of
fact for the zone change request are discussed relative to the itemized criteria described by 76-2304, M.C.A. and Section 27.29.020, Kalispell Zoning Ordinance.
The property proposed to be annexed is currently zoned county B-3 (Community Business). The
proposed zoning of the entire property is city B-2 (General Business) with a PUD overlay. The
B-2 zone is “a district which provides for a variety of sales and service establishments to serve
both the residents of the area and the traveling public. This district depends on the proximity to
major streets and arterials and should be located in business corridors or in islands. This zoning
district would typically be found in areas designated as commercial and urban mixed use on the
Kalispell Growth Policy Future Land Use Map.”
1.

Does the requested zone comply with the growth policy?
The Kalispell Growth Policy Future Land Use Map designates the subject property as
Urban Mixed Use. The proposed B-2 zone is supported by that designation. Chapter 4B on
Business and Industry provides for commercial districts along major arterials that are
anticipated to provide areas for commercial uses that require space for outdoor display of
merchandise, storage of materials/ equipment and outdoor sales areas as well as general
retail.

2.

Will the requested zone have an effect on motorized and non-motorized transportation
systems?
The requested zone itself would not have an effect on the transportation systems,
although the proposed development under the zoning would have an impact. The
property is located next to a junior interchange with the adjacent highway, which it would
access via Church Drive, which is classified as a minor arterial in the Kalispell Area
Transportation Plan – Move 2040. Impacts to the transportation system would be
addressed as part of the development based on a Traffic Impact Study (“TIS”). Levels of
service would need to be maintained or improved and recommendations of the TIS would
be implemented.

3.

Will the requested zone secure safety from fire, panic, and other dangers?
Adequate access and public facilities are available to the site in the case of an emergency.
There are no features related to the property which would compromise the safety of the
public. All municipal services including police, fire protection, water and sewer service are
currently available to the area.

4.

Will the requested zone promote the public health, safety and general welfare?
As with safety from fire and other dangers, the general health, safety, and welfare of the
public will be promoted through general city regulations designed to regulate allowable
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uses when the property is developed. In this case, the requested zoning classification of B2, particularly in conjunction with the PUD overlay, will promote the health and general
welfare by restricting land uses to those that would be compatible with the adjoining
properties and those in the vicinity.
5.

Will the requested zone provide for adequate light and air?
Setback, height, and lot coverage standards for development occurring on this site are
established in the Kalispell Zoning Ordinance and PUD to ensure adequate light and air is
provided.

6.

Will the requested zone facilitate the adequate provision of transportation, water, sewerage,
schools, parks, and other public requirements?
All public services and facilities are available to the property. Specific details for provision
of services are addressed as part of the PUD.

7.

Will the requested zone promote compatible urban growth?
The subject property is in one of the primary commercial entrance corridors to the City of
Kalispell. The proposed zoning generally matches the existing uses in the area, and it is
expected that additional development will occur in the vicinity that would continue that
trend.

8.

Does the requested zone give consideration to the character of the district and its particular
suitability for particular uses?
The proposed B-2 zoning district is consistent with the development trends of the area. It
also gives due consideration of the suitability of this property for the allowed uses in the
zoning district, such as proximity of city services.

9.

Will the proposed zone conserve the value of buildings?
Value of the buildings in the area will be conserved because the B-2 zone will promote
compatible and like uses on this property as are likely to develop on other properties in the
area. Future development in the area will be reviewed for compliance with the dimensional
standards and design review criteria to ensure its appropriateness for the area and
compatibility with the surrounding neighborhoods as they develop.

10.

Will the requested zone encourage the most appropriate use of the land throughout the
municipality?
Urban scale development should be encouraged in areas where services and facilities are
available. In this case, sanitary sewer and water are adjacent to the property. The
proposed zoning is consistent with the proposed growth policy future land use
designation and is compatible with current zoning in the immediate area.
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III. EVALUATION OF THE PLANNED UNIT DEVELOPMENT PROPOSAL
The intent of a PUD district is to serve as an overlay zoning district. The district shall function in
concert with one or more of the underlying zones to provide a comprehensive, integrated
development plan which will serve to modify the underlying zone and, where appropriate,
subdivision standards with the intent of providing flexibility of architectural design and density
as well as providing the option to mix land uses and densities while preserving and enhancing the
integrity and environmental values of an area.
The Farm District PUD would provide a layout of 37.6-acres and would contemplate a multi-use
development with a youth athletic and arts center, hotel, gas station, restaurant, and housing,
among other uses. The PUD will be a commercial PUD and function in concert with the
proposed B-2 underlying zone.

Section 27.19.020(4) of the zoning regulations provides that the planning board shall review the
PUD application and plan based on the following criteria:
A. The compliance of the proposed PUD with the city growth policy and, in particular,
density and use policies of the plan.
The Kalispell Growth Policy Future Land Use Map designates the subject property as Urban
Mixed Use. The proposed B-2 zone is supported by that designation. Chapter 4B on Business
and Industry provides for commercial districts along major arterials that are anticipated to
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provide areas for commercial uses that require space for outdoor display of merchandise, storage
of materials/ equipment and outdoor sales areas as well as general retail. Additionally, highway
community entrances should emphasize the objective of pleasing corridors that encourage
highway landscaping.
Chapter 4B also lists certain policies for Urban Mixed-Use areas:
a. Encourage the development of compact, centrally located service and employment
areas that provide easy connections between existing commercial and residential
neighborhoods.
b. A complete system of pedestrian and bike paths is important in mixed-use areas.
c. Expand the depth of urban highway commercial areas as mixed-use corridors, in
order to provide an alternative to linear commercial development, concentrate more
intensive uses along traffic arterials, improve business district circulation and
transportation efficiency areas, by secondary street access, provide flexibility for
larger development sites, and expand small business opportunities.
d. Within these corridor areas, provide for higher-intensity, mixed-use areas roughly
two blocks on both sides of urban highways. As distance from the highway increases,
create a gradual transition into the residential neighborhoods by encouraging multifamily, offices and other compatible uses as a transition tool with sensitivity to
compatible design.
e. Avoid encroachment into established, intact residential areas.
f. Allow a compatible mix of higher-intensity uses including office as well as some
commercial and light industrial; medium and high-density residential and public
facilities.
The mixed-use character of the development incorporates both higher and lower intensity uses.
The higher intensity uses are focused along the highway and Church Drive, with no direct access
onto the highway, and residential is focused along the western property boundary. In this
particular instance, there is a conservation easement to the west and Majestic Valley Arena to the
north, which reduces the need to transition into other residential areas. By accessing only from
Church Drive, the project avoids a linear, highway-oriented development. The project has a
complete system of pedestrian and bike paths both along the adjoining streets and interior to the
site, which also includes a central park area that provides pedestrian connectivity between the
youth center and the hotel, restaurant, small grocery store, and other commercial uses. There is
also a 100-foot-wide landscape buffer area along the highway as part of the entrance corridor
standards.
The requested PUD can be found to comply with the Urban Mixed Use land use designation, as
well as policies found within the Kalispell Growth Policy Plan-It 2035.
B. The extent to which the PUD departs from the underlying zoning and the reasons
why such departures are or are not deemed to be in the public interest, and the
mitigating conditions that the PUD provides to address the deviations.
9

(1)
Sections 27.13.020 and 27.13.030 - Allowed Uses: Phase 1 is proposed to be limited to a
Youth Center, parks and recreational uses outdoors. Phase 2 is limited to a 100 room Hotel, a
Restaurant/ Brew Pub, a small grocery store or convenience store (less than 10,000 square feet),
and a small neighborhood gas station with no more than six gas pumps. Phase two will include
associated park and open space areas. Phases 3 and 4 will be limited to up to 70 townhome
and/or cottage home units. Depending upon the specific design for infrastructure, including both
roads and utilities, these units may develop as multi-family in order to better align with city
design criteria. Phases 5 and 6 will include both commercial and residential uses. Commercial
uses are limited to office - professional/medical, small bakery or coffee shop (Less than 2500
square feet), laboratories, tech research, photograph studios, print and copy shops, and recreation
indoors. In Phases 5 and 6 there could be up to 32 multi-family residential units and all
residential units will be on the second floor. Phases 3 through 6 would also include park and
open space areas. None of the other permitted or conditionally permitted uses in the B-2 will be
allowed without an amendment to the PUD.
The requested limitations on use have been proposed by the developer to help ensure that the
overall theme of the project is maintained without non-compatible uses being introduced as well
as to reassure the public that the B-2 zoning would not open the door to larger box store
development, which would not be appropriate on the site. The requested deviation is
appropriate.
(2)
Section 27.13.040(1) - Lot Area: Minimum lot size in the B-2 zone is 7000 square feet.
Lot sizes for the townhome sublots and cottage lots may be proposed to be 2500 square feet. In
regard to sublots, minimum sublot size is based on the parent lot size divided by the allowable
density. Without any specific density limits under general B-2 zoning, there would not be any
minimum on sublot size. Rather, any development would need to be designed to meet design
criteria. Cottage lots, as stand-alone lots, would generally be subject to the 7000 minimum. In
this case, as part of an overall development plan that will be designed to meet city standards,
minimum lot size is not a critical issue. The bigger issue is how to properly service the
properties. Without a subdivision plat for these phases, the full details of how to service the
properties is not yet determined. However, the proposed lot sizes, if appropriately serviced as
part of the overall development, fit within the conceptual plan and the requested deviation,
subject to that caveat, is appropriate.
(3)
Section 27.13.040(2) - Lot Width: The minimum lot width in the B-2 is 70 feet. As with
lot area, any sublots would be based on the parent lot width. Cottage lots or other types of
detached single-family dwellings would be generally subject to the 70-foot requirement. Under
the proposal, lot widths would vary within the project with detached single-family lots at 35 feet
and sublot widths as narrow as 25 feet. Again, as with lot area, the larger concern in the B-2
zone is about functionality and projects which meet design criteria. Lots which are on a street
with dimensions of less than 50 feet in width for detached single-family or an average of 40 feet
per unit for townhomes require alleys under the subdivision regulations in order to allow for
snow storage, utilities, on-street parking, and appropriate spacing of driveways. The requested
deviation is appropriate provided that any lots or sublots with widths less than those dimensions
be accessed with an alley. Additionally, depending upon the final street design, the project may
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incorporate a collector street, which generally does not allow driveways to access the street,
leading to the potential need for alleys to address that as well. Alternatively, a multifamily/condominium design may allow for common parking areas outside of the right-of-way
which would alleviate that concern.
C. The extent to which the PUD departs from the subdivision regulations (if
subdivision is anticipated) and the public works standards for design and
construction applicable to the subject property, the reasons why such departures
are deemed to be in the public interest, and the mitigating conditions that the PUD
provides to address the deviations;
(1)
Roadway deviations: For the roads within the commercial sections of the PUD, the
applicant is proposing a road with two 14-foot driving isles and no on-street parking. At this
point, it is difficult to evaluate this proposal as a deviation from subdivision regulations without
proposed subdivision plats and additional design. Public Works commented that the reductions
in roadway width, as a deviation from the Standards for Design and Construction, would require
adequate justification for approval, and that there should be an assumption that the minimum
width required in the standards will be required for the project until the proposal can be
appropriately vetted in engineering design review. It is unlikely that the reduction would be
approved for the minor collector street section, but potentially could for local street sections.
Part of the idea for eliminating the on-street parking would be a traffic calming design, which is
appropriate in a project centered on youth. However, there is also a concern that overflow
parking may be an important component when there are larger events if parking lots are only
providing the minimum requirements. Without provisions for overflow parking, there is a
concern that, as has happened at other sports complexes, people will park on the street anyway
and create access issues for both emergency services and the general public. The deviation is
appropriate, but only conditional on (a) approval by Public Works during engineering design
review; and (b) if adequate overflow parking is provided, to be determined by the Site
Development Review Committee.
(2)
Section 28.3.12 – Blocks: The subdivision regulations require block lengths of at least
250 feet and not more than 600 feet. The initial conceptual layout would exceed those lengths
significantly and did not provide for any connections to adjoining properties. With the
conservation easement to the west, a future connection does not appear necessary along that
boundary. There should, however, be a provision for at least one future connection to the north.
Internally, the plan for a single loop road as shown on the initial plan was insufficient and at least
one additional east-west connection through the development should be provided, likely along
the southern end of the central park area as shown on the updated plan. An additional crossing
could impact the integrity of the park and is not necessary with the southern connection. An
updated plan incorporated those comments. With those additional connections, the deviation is
appropriate.
(3)
Section 28.2.09(D) – Building Permits Prior to Final Plat: The phasing proposal for
the development would begin Phase 1 (the youth center) along with the main loop road through
the project prior to platting. With the amount of infrastructure within that phase and how the
road/utility construction would fix the shape of the development, it is important that a
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preliminary plat be reviewed and approved prior to construction. The subdivision regulations
would require that final plat be recorded prior to issuing a building permit. In this instance, with
the PUD review, the relatively limited scope of Phase 1, and the desired construction timeline, it
would be appropriate to issue a building permit in Phase 1 prior to final plat provided that the
preliminary plat has been approved and all requirements for a building permit have been met,
including, but not limited to, architectural and site review.
D. The overall internal integrity of the PUD including the appropriate use of internal
design elements, the use of buffers between different land uses, the use of transitions
between uses of greater and lesser intensity, the use of enhanced design features to
provide connectedness for both vehicle and pedestrian traffic throughout the PUD
and the use of innovative and traditional design to foster more livable
neighborhoods;
Within itself, the PUD is
designed to be centered
around the youth athletic
and arts center. Many of
the other uses are
intended to help support
that use. The central park
area provides pedestrian
connectivity within the
project in addition to the
recreational component inherent in parkland. The higher intensity uses are focused in the
northeast to southeast areas of the PUD, with mixed use development and the park in the center,
transitioning to residential on the west. Externally, the project borders the highway on one side
with Church Drive and the commercial/multi-family area of Silverbrook to the south. Majestic
Valley Arena is to the north. All are higher intensity uses and no specific buffering is necessary
to protect those uses, although the design of this project may want to provide some buffering onsite for its residential component. Property to the west is subject to a conservation easement and
is farmed. As the applicant notes, right to farm language can be included on the plat when the
subdivision is reviewed. The frontages on the highway and Church Drive, by adding landscape
buffering and pedestrian paths, fits within the vision for the entrance corridor.
E. The nature and extent of the common open space in the planned development
project, the reliability of the proposals for maintenance and conservation of the
common open space and the adequacy or inadequacy of the amount and function of
the open space in terms of the land use, densities and dwelling types proposed in the
plan;
The PUD includes a large central green space/park (2.75 acres) and an area for outdoor youth
activities just west of the Youth Center (0.33 acres). Additional open space buffers are provided
to protect the scenic values along transportation corridors totaling approximately eight acres.
These are numerous other common areas that will provide corridors for walking paths, snow
storage, and buffering. The parks and common areas will be landscaped, irrigated and
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maintained. The common areas will provide pedestrian paths allowing youth center
participants/parents to access the commercial and services areas without having to get in a car or
cross busy streets. The parks and common spaces will be the responsibility of the HOA for
maintenance. Landscape buffering along the highway will need to meet entrance corridor
requirements. Specific landscape plans, depending upon the specific area, will be reviewed as
part of the subdivision process or as part of the building permit/site review process, which would
include review by the Architectural Design Review Committee.
F. The manner in which said plan does or does not make adequate provision for public
services, provide adequate control over vehicular traffic and further the amenities
of light or air, recreation and visual enjoyment;
Public service facilities and infrastructure are adequate for the development of this site. Any new
improvements to the property such as internal roads, storm water facilities and water/sewer mains
would be installed in accordance with city policies and standards at the developers’ expense.
Water: Water to the subdivision will be provided by the City of Kalispell. There is an existing
water main within the Church Drive right-of-way that will be extended into and throughout the
development. The main will need to be extended in the paved portion of the street to the far
property line per the Standards for Design and Construction. It is possible that utilities may be
required to be oversized to serve future growth, in which case there would be city participation in
the cost. There is adequate capacity within the city’s water system to accommodate this project.
Under the subdivision regulations, any water rights will need to be transferred to the city prior to
final plat and will be addressed during the platting process. Additionally, it should be noted that
the property is subject to both impact fees and latecomers fees, which are payable at the time of
the building permit.
Sewer: Sewer to the subdivision will be provided by the City of Kalispell. There is an existing
sewer main that will be extended into and throughout the development. The main will need to be
extended in the paved portion of the street to the far property line per the Standards for Design
and Construction. This property is upstream of two sanitary sewer lift stations. The capacity of
the lift stations will need to be analyzed as part of the engineering design and may be required to
be upgraded if determined to be inadequately sized to serve this development. It is possible that
utilities may be required to be oversized to serve future growth, in which case there would be
city participation in the cost. There is adequate capacity within the city’s sewer system to
accommodate this project. Additionally, it should be noted that the property is subject to both
impact fees and latecomers fees which are payable at the time of the building permit.
Solid Waste: Solid waste collection can be provided by the City of Kalispell. Specific designs
of the garbage enclosures and collection areas will be reviewed in conjunction with the building
permit and site review process.
Access and Roads: The property fronts on Highway 93 and Church Drive, although there will be
no direct access onto the highway. Church Drive is designated as a minor arterial and will need
to be upgraded to that standard along the property’s frontage including, but not necessarily
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limited to curb/gutter, landscape boulevard, sidewalk, and street lights. A ten-foot dedication of
road right-of-way will be required to accommodate the road classification and improvements.
The plan currently shows three accesses onto Church Drive: the western and eastern ends of the
loop road through the development and a parking lot access in the middle. The western access
appears to work, but there are some potential issues related to the other two. The primary issue
is that the easterly approach aligns with the on/off ramp for the southbound highway traffic.
Without a significant change to the intersection, such as restricted movements or a traffic signal,
that alignment will be problematic. At this point, a final determination is difficult with the
updated TIS pending and any final design being subject to MDT approval. A possible alternative
would be to move the access to the center of the property and connect with the east-west road in
the southern part of the development to maintain the looped access, with the gas station then in
the area between Church Drive and the internal road. A recommended condition of approval
would be to note that the eastern access is subject to change based on the TIS, MDT, and
subdivision review.
The other issue is the parking lot access, which does not appear to comply with transportation
plan access control requirements. If the eastern access shifts to the center and the parking lot
access were to come off the internal road or if it became a local street rather than a parking lot
access, it would likely work. In any case, the center access will need to comply with the access
control requirements.

Internal to the site, there would be a minor collector providing a loop through the development as
well as a connection to the property to the north. Preliminary comments called out a need for an
east-west road through the southern portion of the property as well as a connection to the north
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that needs to extend to the far property line, which are now provided. As a note, providing an
actual connection to the north at this time would not be necessary and access could potentially be
restricted if allowed during engineering review. The connection may be revisited during
subdivision review. The application requested roadway deviations which eliminated on-street
parking. Those deviations are discussed above relative to deviations from the subdivision
requirements.
The conceptual layout shows a drop-off area by the youth center and areas of parking elsewhere,
such along the east-west connector. Providing a drop-off area is a good idea, but should not be
within the public way and an alternative design with the drop-off outside the right-of-way will
need to be implemented. Similarly, on-street parking is acceptable, but should be designed to
meet the Standards for Design and Construction and, as public parking, would not be considered
as parking spaces that would count towards meeting minimum parking requirements under the
zoning ordinance. The conceptual plan does not appear to meet those requirements and will need
to be adjusted.
In regard to the two residential areas in the western portion of the development, the initial plan
showed the units being accessed by a local street. That design was problematic in a number of
respects, including driveway access, parking, and alley requirements based on the proposed
lot/sublot widths. The updated plan has eliminated those local streets, but a final determination
of the configuration of the residential areas is still pending. There are several potential
possibilities to address those concerns that will need to be addressed during subdivision review,
which may include constructing the areas as a multi-family development and creating
condominiums rather than utilizing sublots, or reconfiguring the layout to include alleys.
It should also be noted that, due to the conceptual nature of the submittal, subdivision review and
engineering design will look at the street designs in more detail. Review items would include,
but would not necessarily be limited to, minimum road radiuses, requirements related to
appropriate design speeds, midblock crossing requirements (e.g. striping, signage, ADA, and
pedestrian actuated rectangular rapid flashing beacons), and street crossing design criteria.
Control over vehicular traffic: A Traffic Impact Study (“TIS”) was prepared by RPA in
February 2022 and was submitted with the application. The TIS noted projected drops in the
level of service at several points on the interchange and nearby intersections, but states that
service is adequate and that no mitigation is required. The city standard is to maintain or
improve the level of service. The TIS has been under review by the City and KLJ, who provides
third-party review for the City. Comments on the mitigation and other items have been provided
to the applicant. With the impact on the highway interchange, review and approval of the TIS
and mitigation measures will be required from MDT as well. The TIS will need to be revised to
address the review comments. The updated TIS will be subject to review and approval, and any
recommended mitigation will need to be implemented by the developer.
Storm Water: Storm water runoff from the site shall be managed and constructed per the City of
Kalispell Standards for Design and Construction and storm water management program. Any open
storm water facilities should have an elevated aesthetic design to be reviewed and approved by the
Architectural Review Committee. Final design will be approved by the Kalispell Public Works
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Department prior to development. Additionally, prior to receiving any building permits, the
developer will need to submit a construction storm water management plan to the Public Works
Department. This plan will need to show how storm water will be treated and where it will be
directed during construction activities.
Schools: The property is within the boundaries of School District #44 (Whitefish/Whitefish
High School). On average, it would be anticipated that there would be about 56 students (K-12)
from the neighborhood at full build-out. Section 76-3-608(1) of the Montana Code Annotated
states that the governing body may not deny approval of a proposed subdivision based solely on
the subdivision’s impacts on educational services.
Police: Police services will be provided by the Kalispell Police Department. The department can
adequately provide service to this property.
Fire Protection: Fire protection services will be provided by the Kalispell Fire Department. The
department can adequately provide service to this development. As part of the building permit
and site review process, fire protection, including fire flow and hydrant location, will be
reviewed. Fire station 62 is located approximately 3.5 miles away providing good response time.
New fire station location within Silverbrook…
Parks:
The PUD includes a large central green space/park containing 2.75 acres, which
will be maintained as a private park. Depending upon how the residential component of the
PUD develops, some parkland will be required - .03 acres per single-family/townhouse lot, or
500 square feet per unit for multi-family. Value of park improvements is considered as well.
The park will provide a north-south pedestrian connection from the youth center to the hotel and
other commercial areas to the south in addition to its recreational benefits.
Geotech:
A preliminary geotechnical consultation letter dated February 25, 2022, was
submitted by the applicant that was prepared by Slopeside Engineering. That letter noted visual
observations and experience in the area indicating no current slope stability concerns as well as
anticipated subsurface conditions. Per the letter, “it appears the site is suitable for this project
from a geotechnical engineering perspective.” However, “it should be noted that subsurface
explorations are forthcoming.” Prior to commencing any development of the property, a full
report should be submitted, including, but not limited to, a fines migration analysis for pipe
bedding and trench backfill, to ensure that the site is suitable for infrastructure and building
construction, and to identify any recommendations related to the geotechnical findings.
Individual Property Development: At this stage, the submitted plans are mostly conceptual. As
each building site is developed, it will need to be reviewed and approved by the City of Kalispell
and any other necessary government agencies prior to construction for conformance with all
regulations and design standards which may apply, such as the minimum parking spaces and
parking lot design. Each individual project will need to meet those requirements in addition to
conditions contained in the PUD.
G. The relationship, beneficial or adverse, of the planned development project upon the
neighborhood in which it is proposed to be established;
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The project is located in a primary corridor transitioning from rural to urban and is consistent
with other existing and future development in the area, which includes a mix of various intensity
uses which mirror the uses within the PUD itself to a significant extent with residential,
commercial, and the youth center being similar to Silverbrook and Majestic Valley Arena. The
applicants hope to provide a development geared primarily toward youth athletics and the arts,
serving children both locally and on a regional level. The closest similar facility is in Spokane.
Review of the project as a PUD with this report and later with the subdivision, building permit,
and site review processes, impacts on the surrounding neighborhood can be mitigated.
H. In the case of a plan which proposes development over a period of years, the
sufficiency of the terms and conditions proposed to protect and maintain the
integrity of the plan which finding shall be made only after consultation with the
city attorney;

The plan includes six phases of development. As with any phased project, each phase will need
to stand on its own in terms of access, infrastructure and services.
Phase 1 is proposed to begin construction in the fall of 2022 and completion in the fall of 2023.
Phase 1 is the Youth Athletic and Arts Center along with the looped City Street that has
approaches to Church Drive on the east and west ends (as noted above, the eastern access may
need to be relocated). This phase will include the main water and sewer infrastructure,
stormwater and parking to serve the facility. As noted as part of the discussion relating to
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subdivision deviations, the construction of the youth center may begin prior to final plat, but
preliminary plat approval will be required.
Phase 2 is proposed to begin construction in the fall of 2023 with completion in the fall of 2024.
Phase 2 includes the boutique hotel, the restaurant/brew pub, the gas station and
convenience/grocery store. Phase 3 is proposed to begin construction in the fall of 2024 with
completion in the fall of 2025. Phase 3 consists of approximately 33 townhome units or small
cottage homes. Phase 4 is proposed to begin construction in the fall of 2025 with completion in
the fall of 2026. Phase 4 consists of approximately 34 townhome units or small cottage homes.
Phase 5 is proposed to begin construction in the fall of 2026 with completion in the fall of 2027.
Phase 5 includes the two western mixed-use buildings with eight residential units on the second
floor of each of the two buildings and office on the main floor. Phase 6 is proposed to begin
construction in the fall of 2027 with completion in the fall of 2028. Phase 6 includes the two
western mixed-use buildings with eight residential units on the second floor of each of the two
buildings and office on the main floor. This phase is nearly identical to Phase 5.
Section 27.19.020(10) of the zoning ordinance outlines procedures for abandonment/expiration
to be followed when the PUD fails to comply with a completion schedule. Part of the
requirements of the PUD is that the developer would enter into an agreement with the City of
Kalispell to adequately ensure that the overall integrity of the development, the installation of
required infrastructure, architectural integrity, and proposed amenities, are accomplished as
proposed. A recommended condition of approval for the PUD would require this agreement be in
place prior to issuance of a building permit for the first phase of the project.
I. Conformity with all applicable provisions of this chapter.
Section 27.19.030(2) of the zoning ordinance allows for Commercial PUDs in B-2 zones with a
minimum of two developable acres. The development contains 37.6 acres, well over the
minimum threshold. No specific deviations from the Kalispell Zoning Ordinance or Subdivision
Regulations can be identified based upon the information submitted with the application other
than those addressed in this report.
RECOMMENDATIONS
1. Staff recommends that the Kalispell City Planning Board and Zoning Commission adopt
Staff Report #KA-22-02 as findings of fact and recommend to the Kalispell City Council
that the property be annexed and the zoning for the property be B-2 (General Business),
with a PUD overlay.
2. Staff recommends that the Kalispell City Planning Board and Zoning Commission adopt
Staff Report #KPUD-22-01 as findings of fact and recommend to the Kalispell City
Council that the Farm District PUD be approved subject to the conditions listed below:
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CONDITIONS OF APPROVAL
1.

The development of the site shall be in substantial compliance with the application
submitted, the site plan, materials and other specifications as well as any additional
conditions associated with the future preliminary plat as approved by the city council.

2.

The Planned Unit Development for the Farm District allows the following deviations
from the Zoning Regulations:
(1)
Sections 27.13.020 and 27.13.030 - Allowed Uses: Phase 1 is limited to a Youth
Center, parks and recreational uses outdoors. Phase 2 is limited to a 100 room Hotel, a
Restaurant/ Brew Pub, a small grocery store or convenience store (less than 10,000
square feet), and a small neighborhood gas station with no more than six gas pumps.
Phases 3 and 4 will be limited to up to 70 townhome cottage home, and/or multi-family
units. Phases 5 and 6 will include both commercial and residential uses. Commercial
uses are limited to office - professional/medical, small bakery or coffee shop (Less than
2500 square feet), laboratories, tech research, photograph studios, print and copy shops,
and recreation indoors. In Phases 5 and 6 there could be up to 32 multi-family residential
units and all residential units will be on the second floor. None of the other permitted or
conditionally permitted uses in the B-2 will be allowed without an amendment to the
PUD.
(2)
Section 27.13.040(1) - Lot Area: Minimum lot size in the B-2 zone is 7000 square
feet. Lot sizes for the townhome sublots and cottage lots may be reduced to 2500 square
feet.
(3)
Section 27.13.040(2) - Lot Width: The minimum lot width in the B-2 is 70 feet.
Under the proposal, lot widths would vary within the project with detached single-family
lots at 35 feet and sublot widths as narrow as 25 feet. Lots which are on a street with
dimensions of less than 50 feet in width for detached single-family or an average of 40
feet per unit for townhomes require alleys under the subdivision regulations. The
requested deviation is appropriate provided that any lots or sublots with widths less than
the dimensions specified in the subdivision regulations be accessed with an alley.

3.

The Planned Unit Development for the Farm District allows the following deviations
from the Subdivision Regulations:
(1)
Roadway deviations: For the roads within the commercial sections of the PUD,
the applicant is proposing a road with two 14-foot driving isles and no on-street parking.
The deviation is appropriate, but only conditional on (a) approval by Public Works during
engineering design review; and (b) if adequate overflow parking is provided, to be
determined by the Site Development Review Committee.
(2)
Section 28.3.12 – Blocks: The subdivision regulations require block lengths of at
least 250 feet and not more than 600 feet. The application would include lots exceeding
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600 feet. This deviation is appropriate provided that the street layout conforms with the
updated plan.
(3)
Section 28.2.09(D) – Building Permits Prior to Final Plat: The subdivision
regulations require that final plat be recorded prior to issuing a building permit. This
deviation would allow a building permit to be issued in Phase 1 prior to final plat
provided that the preliminary plat has been approved and all requirements for a building
permit have been met, including, but not limited to, architectural and site review.
4.

A development agreement shall be drafted by the Kalispell City Attorney between the
City of Kalispell and the developer outlining and formalizing the terms, conditions and
provisions of approval. The final plan as approved, together with the conditions and
restrictions imposed, shall constitute the Planned Unit Development (PUD) zoning for the
site that shall be completed and signed by the city and owner prior to the issuance of a
building permit.

5.

Upon approval of the preliminary PUD by the City Council, the property owner shall
proceed with the preparation of the final PUD plan as provided in Section 27.19.020(7) of
the Kalispell Zoning Ordinance.

6.

The abandonment or expiration of the PUD is governed by Section 27.19.020(10) of the
Kalispell Zoning Ordinance.

7.

Any storm water ponds shall be designed in a way that they become a visual interest to
the development. Chain link fencing surrounding the retention pond as the dominant
fixture shall not be allowed without mitigation. The developer shall work closely with the
Parks Department and Public Works to develop a design that is both visually appealing
and meets the required safety guidelines. It is intended that when the project is developed
the ponds will act as features, particularly along the roadways, rather than a private
maintenance utility facility.

8.

Prior to issuance of the building permit or any development of the site, the developer
shall submit to the Kalispell Public Works Department for review and approval a storm
water report and an engineered drainage plan that meets the requirements of the current
city standards for design and construction.

9.

The developer shall submit to the Kalispell Public Works Department prior to
construction an erosion/sediment control plan for review and approval and a copy of all
documents submitted to Montana Department of Environmental Quality for the General
Permit for Storm Water Discharge Associated with Construction Activities.

10.

The developer shall submit water and sanitary sewer plans, applicable specifications, and
design reports to the Kalispell Public Works Department and the Montana Department of
Environmental Quality for concurrent review, with approval of both required prior to
construction.
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11.

New infrastructure required to serve the property shall be designed and constructed in
accordance with the City of Kalispell’s Standards for Design and Construction. All
design work shall be reviewed and approved in writing by the Kalispell Public Works
Department prior to construction.

12.

Water and sewer main extensions shall be designed and constructed in accordance with
the City of Kalispell’s Standards for Design and Construction and in compliance with the
city’s facilities update and extensions of services plans. The water and sewer main
extension plans shall be reviewed and approved by the Kalispell Public Works
Department. Prior to certificate of occupancy, a certification shall be submitted to the
Public Works Department stating that the water and sewer mains have been built and
tested as designed and approved.

13.

The water and sewer mains shall be extended in the paved portion of the street to the far
property line per the Standards for Design and Construction. The capacity of the lift
stations will need to be analyzed as part of the engineering design for the sewer system
and may be required to be upgraded if determined to be inadequately sized to serve this
development.

14.

If any fencing is to be constructed as part of the development, it shall comply with height
and location zoning standards and should be a consistent design throughout the
development. Any fencing will be required to be reviewed and approved by the city
Architectural Review Committee, which shall ensure a consistency of colors and materials
to be used to present an aesthetically pleasing design.

15.

A landscape buffer shall be installed along the Highway 93 frontage that meets the
entrance corridor standards set forth in Section 27.20.29 of the Kalispell Zoning
Ordinance. The buffer in this area would be a minimum of 100 feet wide and would be
located outside the right-of-way on the subject property.

16.

Church Drive is designated as a minor arterial and shall be upgraded to that standard
along the property’s frontage including, but not necessarily limited to curb/gutter,
landscape boulevard, sidewalk, and street lights. A ten-foot dedication of road right-ofway is required to accommodate the road classification and improvements.

17.

The eastern access onto Church Drive is subject to change based on the Traffic Impact
Study, Montana Department of Transportation review, and subdivision review.

18.

The center access shall comply with the access control requirements and may need to be
modified in order to do so.

19.

As shown on the updated street plan, the internal streets will include a minor collector
looping through the development and connecting to the property to the north as well as a
local east-west connector through the southern portion of the property. The design of the
streets serving the residential areas will be subject to review at the time of subdivision
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and may be subject to the provision of alleys depending upon the final design.
Subdivision review and engineering design will look at the street designs in more detail.
20.

The drop-off area by the youth center and other areas showing parking in or adjacent to
the street will need to be adjusted to meet the Standards for Design and Construction and
other city standards. The drop-off area cannot be within the public right-of-way.

21.

The Traffic Impact Study (“TIS”) shall be updated to reflect review comments from the
City and the third-party review. With the impact on the highway interchange, review and
approval of the TIS and mitigation measures will be required from the Montana
Department of Transportation as well. The updated TIS will be subject to review and
approval, and any recommended mitigation will need to be implemented by the
developer.

22.

Prior to commencing any development of the property, a full geotechnical report shall be
submitted, including, but not limited to, a fines migration analysis for pipe bedding and
trench backfill, to ensure that the site is suitable for infrastructure and building
construction, and to identify any recommendations related to the geotechnical findings.
Any recommendations shall be implemented.

23.

The PUD includes a large central green space/park containing 2.75 acres, which will be
maintained as a private park. Park area and recreational amenities will be a required
aspect of the development and subject to approval as part of the subdivision review.

24.

The development of the property shall include additional review for the subdivision,
which has not been submitted at the time of this report, as well as review of individual
building projects throughout the site. Additional conditions may be attached related to
those reviews.
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